JOINT SPECIAL MEETING OF
THE CITY COUNCIL AND
PLANNING & ZONING COMMISSION
TUESDAY, MARCH 23, 2021, 6:30 P.M.
JUSTIN CITY HALL
415 NORTH COLLEGE STREET
(Conducted via teleconference)

There will be no public access to the City Hall location.
One or more members of the City Council and Planning & Zoning Commission may participate in this
meeting remotely in compliance with the Texas Open Meetings Act or under the provisions provided by
the Governor of Texas in conjunction with the Declaration of Disaster enacted March 13, 2020.
In accordance with Order of the Office of the Governor issued March 16, 2020 and March 19, 2020, the
Justin City Council and Planning Commission will conduct the meeting scheduled at 6:30 p.m. on Tuesday,
March 16, 2021 by telephone conference in order to advance the public health goal of limiting face-to-face
meetings (also called "social distancing") to slow the spread of the Coronavirus (COVID-19). A recording
of the meeting will be made and will be made available to the public upon request.
The public dial in number to participate in the telephonic meeting is:
1 (346) 248-7799 or 1 (253) 215-8782 or 1 646-558-8656 or 1 669-900-9128
Webinar ID: 860 0625 6638
Passcode: 590599
The Zoom meeting may also be joined by clicking the following link: Click the link below to join the
webinar: https://us02web.zoom.us/j/86006256638?pwd=RG1FQzQzcC9Bc0taQjJobDFMakVPZz09

CALL TO ORDER (via teleconference)
Roll Call:
I.

CALL TO ORDER:

II.

PUBLIC COMMENT:
In an effort to allow the public to participate in the public comment portion and not
attend the meeting in person, the City will allow the following: The public may email
their comment to the Director of Development Services by 5:00 pm on Tuesday, March
23, 2021 at dgentry@cityofjustin.com.

Invocation and Pledge of Allegiance.

To allow the public to participate in a discussion of each agenda item and not attend in
person, the City allows the public to email their comment to Director of Development
Services by 5:00 p.m. on Tuesday, March 23, 2021 at dgentry@cityofjustin.com. The
Director will read the email to Commission during the discussion of this item. Please
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include your full name and address. Please identify the agenda item to discuss in the
submitted email so it can be provided to the Commission.
III.

DISCUSSION:
1.
Discuss and consider a proposed Development Agreement for annexing
approximately 197 acres located at southwest corner of Boss Range Road and FM
407
2.

IV.

Discuss and review Planning & Zoning Commission’s 2021 Annual Work Program

ADJOURNMENT:
ATTEST:
I, the undersigned authority, do hereby certify that the above notice of the joint meeting of the City
Council and Planning & Zoning Commission of the City of Justin, Texas, is a true and correct copy
of the said notice that I posted on the official bulletin board at Justin Municipal Complex, 415 North
College Street, Justin, Texas, a place of convenience and readily accessible to the general public at
all times.
Said notice has been posted this 16th day of March 2021 by 5:00 p.m., at least 72 hours preceding
the scheduled meeting time.

Attest:

Darrell W. Gentry __________________

__

Darrell W. Gentry, Director of Planning & Development Services
NOTE: THE CITY OF JUSTIN COUNCIL CHAMBERS ROOM IS ACCESSIBLE IN ACCORDANCE WITH
THE AMERICANS WITH DISABILITIES ACT. THE CITY WILL PROVIDE SIGN LANGUAGE
INTERPRETERS FOR THE HEARING IMPAIRED, IF REQUESTED AT LEAST 48 HOURS IN ADVANCE OF
THE SCHEDULED MEETING. PLEASE CALL THE CITY DEVELOPMENT SERVICES DEPARTMENT
OFFICE AT 940-648-2541 OR USE TELECOMMUNICATIONS DEVICES FOR THE DEAF (TDD) BY
CALLING 1-800-RELAY-TX SO THAT A SIGN LANGUAGE INTERPRETER CAN BE SCHEDULED BY CITY
OFFICES.
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Joint Session Meeting of
Planning & Zoning Commission and City Council
March 23, 2021
Justin City Hall, 415 North College Street
City Council and Commission Cover Sheet
Agenda Item: #1
Title:

Discuss and review a proposed Development Agreement for annexing
property and development project.

Department: Planning & Development Services
Contact:
Darrell Gentry, Director
________________________________________________________________________
Recommendation: Discuss and Advise
________________________________________________________________________
Background:
The City Council asked for this item to be reviewed and discussed in a joint session with
Planning & Zoning Commission. The proposed Development Agreement is intended to be
used for purposes of annexing approximately 197 acres. The annexing property is located
at the southwestern corner of Boss Range Road and FM 407.
The Development Agreement, known as The Preserve, is subject to action exclusively by
the City Council but Councilmembers requested this joint session for discussions with
Commissioners. The Development Agreement, in addition to annexation, will provide a
development standards program for site development of a residential subdivision, 617
single family residential lots and a series of parklands and trails that will be public and
private.
Additionally, as development proceeds in a 2 Phase program, public infrastructure will also
be constructed and installed as a developer responsibility. Home builders will be identified
by lot sales through the developer and Final Plats. The Development Agreement standards,
as approved by the City Council, provide for 3 different lot sizes to accommodate 3 home
products to be built.
The anticipated schedule for considering the Development Agreement review by City
Council is April. City approval, if done in April, would allow the project developer to
proceed with the remainder of site acquisition, engineering designing and complete the
annexation petitioning process. The Development Agreement is not seeking review and

approval of Preliminary Platting at this time, but Preliminary Plats will be filed and
reviewed separate from this Development Agreement.
The Agreement standards will supersede any Zoning Ordinance requirements but in its
present form, there are no waivers to City Zoning standards being requested. If that should
change and any waivers are requested, then those requests will be evaluated in accordance
with each Preliminary Plat.
The proposed Development Agreement also provides benefits to City:
First, the annexation and eventual development as a part of the City. This annexation will
add to the economic base of the City and be consistent with long range plans for westerly
expansion.
Secondly, the proposed project as presented could provide a vital link to the Citywide Trail
System connecting all of Timberbrook to southern portion of City parks, Community and
Bishop, plus facilitate the trail connection south to the Justin Crossing project at John Wiley
Road and Reatta Park.
Thirdly, planned roadway widening and improvements for Boss Range Road from Ovaletta
Drive to FM 407 would be installed as a part of infrastructure construction prior to home
building occurring within project. This is similar to the Justin Crossing residential area
development, presently under construction.
Lastly, sets high quality standards using a clustering pattern of development in lieu of a
traditional grid pattern subdivision layout.
________________________________________________________________________
City Attorney Review: N/A
________________________________________________________________________
Attachments:
1. Development Agreement for The Preserve Annexation and development plans

DEVELOPMENT AGREEMENT
This Development Agreement (this "Agreement") is executed among R&P Justin 198,
LLC a Texas Limited Liability Company (“R&P”), herein referred to as the "Owner", which as
used herein shall include the current owners of the Property (and their successors and permitted
assigns), and the City of Justin, Texas, a general law city (the "City") (Owner and City being
referred to individually as a "Party" and collectively as the "Parties"), to be effective on the
Effective Date as defined in Section 12.10.

RECITALS
WHEREAS, Owner is the owner of approximately 196.712 acres of land (the "Property",
as further defined herein) situated in the William Cable Survey, Abstract No 285, the Warren A. Ferris
Survey, Abstract No. 419 Denton County, Texas described by metes and bounds on Exhibit A and
shown on Exhibit B, which property is undeveloped; and
WHEREAS, Owner intends that the Property, be developed as a high-quality, masterplanned, residential community with minimum 6,000 square feet lots; and
WHEREAS, this Agreement will be recorded in the deed records of the County (so as to
bind Owner and all future owners of the Property or any portion thereof), and will provide regulatory
certainty during the term of this Agreement; and
WHEREAS, the City Council has determined that Owner may develop the Property with
retail water and sanitary sewer service to the Property, provided Owner constructs the necessary
infrastructure, at Owner's expense as described herein; and
WHEREAS, the Parties intend that the City will be the sole retail provider of water and
wastewater service to the Property; and
WHEREAS, Owner will construct or cause to be constructed the infrastructure and
improvements to serve the Property and the City shall have and exercise jurisdiction over the
development of the Property as set forth in this Agreement and the applicable laws regarding the
design, construction, installation, and inspection of water, wastewater, drainage, roadway, and other
public infrastructure to serve the Property and to be constructed by or on behalf of the City
(collectively, the "Public Infrastructure"); and
WHEREAS, the City Council has determined that this Agreement and the development of
the Property described herein comply in all respects with the City's Comprehensive Plan; and
WHEREAS, pursuant to existing Extraterritorial Jurisdiction of the City of Justin and
Section 242.001 (a)(3) of the Texas Local Government Code, the City has exclusive jurisdiction
over subdivision platting and all related permits for the Property; and
WHEREAS, at the City's request, Owner has agreed to petition the City to annex any portion
of the Property not currently in the City limits as consideration for this Agreement; and
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WHEREAS, development of the Property within the City's corporate limits will increase
the City's tax base, expand the customer base for the City's retail businesses, and increase the City's
population; and
WHEREAS, the City intends that the City Council shall approve an ordinance annexing the
Property not later May 1, 2021; and
WHEREAS, the City recognizes the positive impact that the Public Infrastructure for the
development contemplated herein will bring to the City and recognizes further that the development
will promote state and local economic development; stimulate business and commercial activity in
the municipality; advance the development and diversification of the economy of the state; advance
development and expansion of commerce in the state; and contribute to the elimination of
unemployment or underemployment in the state; and
WHEREAS, the Parties intend that this Agreement be a development agreement as
provided for by Section 212.172 of the Texas Local Government Code; and
WHEREAS, the Parties have the authority to enter into this Agreement pursuant to Section
212.171 et seq. of the Texas Local Government Code.
NOW THEREFORE, for and in consideration of the mutual covenants of the Parties set
forth in this Agreement, and for other good and valuable consideration, the receipt and adequacy of
which are acknowledged and agreed by the Parties, the Parties agree as follows:

ARTICLE I.
DEFINITIONS
Unless the context requires otherwise, the following terms shall have the meanings
hereinafter set forth:

Approved Plats means the final plats for areas within the Property that are approved,
from time to time, by the City.
City means the City of Justin, a general law municipality located in Denton County,
Texas.
City Manager means the current or acting City Manager of the City or a person designated
to act on behalf of that individual if the designation is in writing and signed by the current or acting
City Manager.
Certificate of Convenience and Necessity (CCN) means the right to service water and
sewer to the subject property.
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City Council means the City Council of the City.
City Secretary means the City Secretary of the City.
Concept Plan means the Site Plan attached as Exhibit C
Effective Date has the meaning set forth in Section 12.10.
End Buyer means any owner, developer, tenant, user, or occupant of a Fully Developed
and Improved Lot.
ETJ means extraterritorial jurisdiction.
Fully Developed and Improved Lot means any lot, regardless of proposed use, which is
served by the Public Infrastructure and for which a final plat has been approved by the City
and recorded in the real property records of Denton County.
Governing Regulations has the meaning set forth in Section 2.01.
Mayor means the Mayor of the City.
Notice means any notice required or contemplated by this Agreement (or otherwise given
in connection with this Agreement).
Owner means R&P Justin 198, LLC, and its successors and/or assigns.
Plat Review Fees shall have the meaning set forth in Section 4.01.
Property means the 196.712 acres of undeveloped property located wholly in Denton
County, Texas and described by metes and bounds as contained in Exhibit A.
Public Infrastructure means water, sewer, drainage, roadway or other facilities needed to
serve the Property and to be constructed by or on behalf of the City.
Public Infrastructure Costs means the estimated costs of the Public Infrastructure,
including design, engineering, construction staking, construction, and inspection costs.
Structure means every structure designed or intended for human occupancy and every
accessory structure intended for human occupancy.
Subdivision Regulations shall have the meaning set forth in Section 2.01(a).

TCEQ means the Texas Commission on Environmental Quality.
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ARTICLE II.
DEVELOPMENT REGULATIONS
Section 2.01 Governing Regulations. The Property shall be developed as a single-family
residential development. The Property will be developed with 6,000 square feet minimum lots with
retail City water and sewer service. Development of the Property shall be governed solely by this
Agreement and the following regulations (collectively, the "Governing Regulations"):
(a) the City's Subdivision Regulations, consisting of Ordinance No. 662-19 effective January 14,
2019, as it may be amended from time to time, now codified in Chapter 9 of the Justin Code of
Ordinances, and all other subdivision-related provisions of this Agreement (the "Subdivision
Regulations") attached as Exhibit D, provided that to the extent that the Subdivision
Regulations conflict with this Agreement, this Agreement shall control;
(b) building, plumbing, electrical, mechanical, and fire codes adopted by the City and uniformly
enforced within the City's corporate boundaries, as may be amended from time to time, and any
subsequently adopted local amendments to the building, fire, electrical, plumbing, mechanical,
or other applicable codes and ordinances of the City that are uniformly applicable to similarly
situated development within the City's corporate boundaries (the "Building Codes");
(c) development standards attached as Exhibit E (the "Residential Development Standards")
(d) Street Standards in the Subdivision Regulations as modified by the provisions attached as Exhibit
F (the "Street Standards");
(e) water and sewer standards in the Subdivision Regulations as modified by the provisions attached
as Exhibit G (the "Water and Sewer Standards");
(f) miscellaneous development conditions attached as Exhibit H (the "Miscellaneous
Conditions");
(g) Drainage Standards in the City's Subdivision Regulations, Article 3.400 of the Code of
Ordinances, and the Flood Damage Prevention Regulations (the "Drainage Standards"); and
(h) Final plats for portions of the Property that are approved, from time to time, by the City in
accordance with this Agreement (each an "Approved Plat").
Section 2.02 Zoning. In the event of any conflict between this Agreement and any zoning
ordinance adopted by the City Council applicable to the Property, the provisions of this Agreement
will prevail, except in the case of Owner-initiated zoning changes.
Section 2.03 Conflicts. In the event of any conflict between this Agreement and any other
ordinance, rule, regulation, standard, policy, order, guideline or other City-adopted or Cityenforced requirement, whether existing on the Effective Date or hereinafter adopted, this Agreement
shall control, except as otherwise expressly provided in this Agreement. In the event of any conflict
between any provision of the Agreement and the Governing Regulations, the provision of the
Agreement shall prevail.
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ARTICLE III.
DEVELOPMENT PROCESS
Section 3.01 Jurisdiction. Based on the fact that the property lies within the Extraterritorial
jurisdiction (ETJ) of the City of Justin, the City shall have and exercise exclusive jurisdiction over
the review and approval of preliminary and final plats, amending plats, replats and minor replats for
the Property and approval of plans for certain Public Infrastructure in accordance with this
Agreement, and the County shall have and exercise no jurisdiction over such matters during the
term of this Agreement.
Section 3.02 Plats and Plans Required. Subdivision of the Property shall require approval of
preliminary and final plats by the City in accordance with the Governing Regulations and this
Agreement.
(a)
All Public Infrastructure constructed or caused to be constructed by Owner shall be
designed and constructed in compliance with the Governing Regulations.
(b)
Owner shall submit to the City plans and specifications for the Public Infrastructure
prior to commencing construction. No construction shall commence until the related plans and
specifications have been approved in writing by the City Engineer or designee.
(c)
Preliminary and Final Plats shall be reviewed and processed in accordance with State
law deadlines and in compliance with City subdivision requirements and specifications for a complete
Plat application for processing. Construction plans and plats shall comply with standards as set forth in
Subdivision Ordinance, Chapter as adopted.
Section 3.03 Bonds, Insurance and Inspection of Public Infrastructure. When the plans and
specifications have been approved and before any permit is issued for construction of Public
Infrastructure on the Property, Owner shall submit to the City a Maintenance Bond(s), in a form
acceptable to the City, in the sum of one-hundred per cent (100%) of the total contract price for
construction of such infrastructure and conditioned that the contractor will repair or replace all
defects due to faulty material and/or workmanship that appear within two years from the date of
final approval by the City. During construction activities, Owner shall procure and maintain in force
public liability and property damage insurance with limits at least equal to the maximum amount of
the City's statutory liability under Chapter 101 of the Civil Practice and Remedies Code, and with
the City of Justin, its officers, employees, and agents listed as additional insured. All Public
Infrastructure shall be inspected and tested for compliance with the Governing Regulations at
Owner's cost by a City employee.
[REMAINDER OF PAGE INTENTIONALLY BLANK]
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Section 3.04

Building Permits; Inspection of Structures.

(d)
Owner shall not construct, or allow to be constructed, on the portion of the Property
owned by such Owner, a Structure until a permit is issued by the City certifying that the plans and
specifications for the Structure are in compliance with the Building Codes and Development
Standards (a "Building Permit").
(e)
At the City's option, Building Permits may be issued by a City employee or a third
party contractor retained by the City.
(f)
Each Structure shall be inspected for compliance with the Building Permit issued for
the Structure and the applicable plans and specifications, Codes and ordinances. At the City's option,
inspections may be performed by a City employee or by a third party contractor retained by the
City.
Section 3.05.
Indemnity Provisions. Owner shall waive all claims, fully release,
indemnify, defend and hold harmless the City and all of its officials, officers, agents, consultants and
employees in both their public and private capacities, from any and all liability, claims, suits, demands or
causes of action, including all expenses of litigation and / or settlement which may arise by injury to
property or person occasioned by error, omission, intentional or negligent act of Owner, its officers, agents,
consultants and employees arising out of or in connection with this Agreement, and Owner will, at its own
cost and expense, defend and protect the City and all of its officials, officers, agents, consultants and
employees in both their public and private capacities, from any and all such claims and demands; provided,
City shall assert all defenses and immunities available to the City and such indemnity shall extend only to
the extent the City has personal liability. Also, Owner agrees to and shall indemnify, defend and hold
harmless the City and all of its officials, officers, agents, consultants and employees in both their public
and private capacities, from and against any and all claims, losses, damages, causes of action, suit and
liability of every kind, including all expenses of litigation, court costs and attorneys’ fees for injury to or
death of any person or for any damage to any property arising out of the construction under this Agreement
on or near the Subject property; provided, City shall assert all defenses and immunities available to the
City and such indemnity shall extend only to the extent the City has personal liability. This indemnity
shall apply whether the claims, suits, losses, damages, causes of action or liability arise in whole or in part
from the intentional acts or negligence of Owner or any of their officers, officials, agents, consultants and
employees, whether said negligence is contractual, comparative negligence, concurrent negligence, gross
negligence or any other form of negligence. The City shall be responsible only for the City’s negligence.
The provisions above in this Section 3.05 shall apply only to errors, omissions, and acts occurring during
the construction of the Public Infrastructure and not afterwards. Indemnity shall expire upon completion
of construction and acceptance of improvements by the City. Provided, however, that nothing contained
in this Agreement shall waive the City’s defenses or immunities under Section 101.001 et seq. of the Texas
Civil Practice and Remedies Code or other applicable statutory or common law.
Section 3.06. Indemnity Against Design Defects.
Approval of the City Engineer or
other City employee, official, consultant, or officer of any plans, designs or specifications submitted by
the Owner under this Agreement shall not constitute or be deemed to be a release of the responsibility and
liability of the Owner, their engineer, contractors, employees, officers, or agents for the accuracy and
competency of their design and specifications. Such approval shall not be deemed to be an assumption of
such responsibility or liability by the City for any defect in the design and specifications prepared by the
consulting engineer, his officers, agents, servants, or employees, it being the intent of the parties that
approval by the City Engineer or other City employee, official, consultant, or officer signifies the City’s
approval of only the general design concept of the improvements to be constructed.
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Section 3.07. Approval of Plans. Owner and City agree that approval of plans and
specifications by the City shall not be construed as representing or implying that improvements built in
accordance therewith shall be free of defects. Any such approvals shall in no event be construed as
representing or guaranteeing that any improvement built in accordance therewith will be designed or built
in a good and workmanlike manner. Neither the City nor its elected officials, officers, employees,
contractors and/or agents shall be responsible or liable in damages or otherwise to anyone submitting plans
and specifications for approval by the City for any defects in any plans or specifications submitted, revised,
or approved, in the loss or damages to any person arising out of approval or disapproval or failure to
approve or disapprove any plans or specifications, for any loss or damage arising from the non-compliance
of such plans or specifications with any governmental ordinance or regulation, nor any defects in
construction undertaken pursuant to such plans and specifications.
Section 3.08
Governmental Powers; Waivers of Immunity. By its execution of this
Agreement, the City does not waive or surrender any of its governmental powers, immunities or rights
except as follows:
(a) The City waives its governmental immunity from suit and immunity from liability
solely as to any action brought by a party to pursue the remedies available under this Agreement,
and only to the extent necessary to pursue such remedies. Nothing in this section shall waive any
claims, defenses or immunities that the City has with respect to suits against the City by persons or
entities other than a party to this Agreement.
(b) Nothing in this Agreement is intended to delegate or impair the performance by the
City of its governmental functions.
(c) Furthermore, the Owner and City agree that there are no third party beneficiaries to this
Agreement.

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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ARTICLE IV.
DEVELOPMENT FEES
Section 4.01 Plat Review Fees. Development of the Property shall be subject to payment to
the City of the reasonable and customary fees and charges applicable to the City's preliminary and
final plat review and approval process (the "Plat Review Fees"). The fee schedule uniformly
applicable to development within the corporate limits of the City at the rate in effect on the Effective
Date of this Agreement shall be applicable to the Property.
Section 4.02 Plan Review Fees. Development of the Property shall be subject to payment to
the City of the reasonable and customary fees and charges applicable to the City's review of plans
and specifications for Public Infrastructure (the "Plan Review Fees"). The fee schedule uniformly
applicable to development within the corporate limits of the City at the rate in effect on the Effective
Date of this Agreement shall be applicable to the Property.
Section 4.03 Impact Fees. Development of the Property shall be subject to payment to the
City of reasonable and customary fees and charges as outlined in the current Impact Fee Tables.
For each single-family residence or equivalent constructed on the Property, the Builder shall pay,
at the rate in effect on the Effective Date of this Agreement, all water and sewer impact fees charged
by the City in accordance with Chapter 395, Texas Local Government Code. Impact Fees shall be
due and payable at the time of Building Permit issuance. If roadway fees are enacted Credit for
monies spent and/or right of ways given for perimeter roadways in excess of residential street
designation shall be refunded to Owner. Such Credit shall be in the form of a waiver of roadway
impacts fees until the agreed upon value of all dedications and expenditures by the Owner is
achieved.
Section 4.04 Park Land Dedication. Owner shall offer a combination of parkland and
improvements for dedication in the final plat to the City. Park Land will be dedicated as designated
on the Concept Plan, Exhibits C1-C3, and City shall waive the right to require fee in lieu of
parkland dedication as described in the subdivision ordinance Section 4.12 E (1). Together with
improvements to Parkland on Exhibit C-1 and C-3, this plan shall fulfill Owner’s park dedication
requirements under the Subdivision Ordinance. Parklands will be dedicated in accordance with the
requirements of section 42-126 et. al of the City Subdivision Ordinance at the rate in effect on the
Effective Date of this Agreement.
Section 4.05 Payment of Fees. Except for the fees set out above, no fees or charges of any
kind shall be due and payable to the City in connection with the development of the Property so
long as it remains in the extraterritorial jurisdiction of the City. When the Property is annexed into
the City, Owner agrees to file an application for permanent zoning of the Property into a Planned
Development as provided in the Comprehensive Zoning Ordinance and to pay the required fees for
the zoning application, Plat Review Fees, and all other normal and customary fees of the City
required for development of property in the City in effect at the time of such annexation.
Section 4.06 Early Plat Recording. Owner may record a Final Plat before the final public
improvements are completed and accepted provided a performance bond or surety bond approved
by the City is in place. The bond may be submitted for City approval, with the Owner’s estimates
of each unfinished item and its costs of completion (plus 20% contingency) upon completion of the
roads, drainage ways, water and sewer lines.
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ARTICLE V.
PUBLIC INFRASTRUCTURE; RETAIL & FRANCHISE UTILITY SERVICE
Section 5.01 Retail Water Service. Owner shall apply, at its sole cost, for abandonment of
the Aqua Texas CCN for water service and request incorporation into the City of Justin water service
area CCN. City shall reimburse Owner for all costs associated with the abandonment as a credit
against Water Impact Fees. The costs will be capped at $30,000 and will be determined by the
actual amount divided by the current (at the time of execution of this document) Water Impact Fee
rounded upward. As an example, if the final abandonment costs $30,000 then the Preserve shall get
Impact Fee relief for $30,000/$3,554 = 8.4 so 9 EDU’s. City retail water service shall be extended
to the Property or to the portions of the Property located within the City's water CCN service area
and the rates for the water shall be at the City's generally applicable in-city rates. Extension of the
services shall be at the sole expense of the Owner, but eligible for reimbursement of any oversizing
costs by the City by a credit against the Impact Fees assessed against the residential platted lots.
City acknowledges that it has sufficient existing supply and capacity for the development as
approved (628 LDU’s).
Section 5.02 Retail Sewer Service. Sanitary sewer service for the full development of the
Property shall be provided by the City, provided that Owner constructs, at Owner's expense all onsite infrastructure determined by the City to be necessary to connect to the City's sewer system.
Any onsite facilities that are oversized to serve other properties will be credited for Sewer Impact
Fee waiver. The total Impact Fee waiver will be computed based on actual bid prices for
construction plans. Impact Fees shall be capped at the amount effective at the time of execution of
this DA. City acknowledges that it has sufficient treatment capacity for the development (the
Preserve) as approved (628 LDU’s). Computation of Sewer Impact Fee credits is addressed in
Section 5.03.
Section 5.03 Additional Sewer Infrastructure. The City hereby agrees that in the event
Regional Gravity Relief Mains are required to provide adequate Sewer Service to land other than
the lots to be platted on the Property, the design, engineering, construction, installation and
maintenance of said Gravity Relief Mains will be the sole responsibility and cost of the City. Offsite extension of the services shall be at the sole expense of the Owner, but eligible for
reimbursement by the City by a credit against the Impact Fees assessed against the residential platted
lots. The Impact fee credit shall be computed by the actual bid amount for (a) on-site – the difference
between facilities to serve the Preserve and any necessary over-sizing, and (b) all off-site costs.
These costs would be computed based on actual bids at the time of construction. Impact Fee amount
is capped at the fee current at the time of Developer Agreement approval. The total is currently
estimated as $520,000 which would result in impact fee relief of $520,000/3,255 = 159.7 or 160
EDU’s.

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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Section 5.04 Roadways.
(a) Owner has previously conveyed Right of Way to the Texas Department of Transportation (TxDOT)
for FM 407. Current Right of Way is 90’, with desired final Right of Way of 130’. Owner will
dedicate an additional 20’ of Right of Way at the time of Platting adjacent to FM 407. This dedication
represents the width necessary from the subject property to address the long term requirements of
TxDOT. See Exhibit F-1.5.
(b) Boss Range Road – Boss Range Road is being reclassified as a M4U Arterial Roadway – Owner
will dedicate half of the 100’ Right of Way and construct a half street section with curb to the second
entrance into the project as shown on Exhibit F-1. and Exhibit F-1.4.
(c) Interior Roadway Construction – On all interior roads in the subdivision (“Interior Roadway”), the
City shall allow the Owner to dedicate fifty (50’) foot wide right of way that shall be constructed at
Owner’s sole cost and expense in accordance with the City of Justin Technical Construction Standard
Drawings (TCSS) Residential Urban Right-of-Way Street Section Detail, Page P-04. Roll-over curbs
shall be allowed if desired by the Owner. See Exhibit F-1.1.
(d) Internal Collector and Entry Streets – The “Internal Collector” road “Entry Streets” will be
constructed generally as illustrated on Exhibit F-1., Exhibit F-1.2 and Exhibit F-1.3.
Section 5.05 Drainage. Owner shall construct drainage improvements on the Property in
accordance with the effective City Drainage Standards.
Section 5.06 Dedication, Ownership and Maintenance of Public Infrastructure Owner shall
dedicate by final plat the Public Infrastructure to the City.
Section 5.07 Oversized Infrastructure. The Public Infrastructure shall include but not be
limited to, all water, wastewater, drainage facilities, storm water facilities, roadway infrastructure
or other public infrastructure authorized by law necessary for, or for the service of and of benefit to,
and located within the Property. Owner shall not be required to construct or fund, any oversizing of
Public Infrastructure necessary to provide a benefit to land outside the Property or which exceeds
the capacity needed to serve the Property, unless, at the completion of construction, the City pays
the Owner in full the increased cost directly attributable to the oversizing requested by the City.
ARTICLE VI.
OWNERSHIP.
Section 6.01 Ownership; Maintenance and Operation. Early consultation with utility
providers will be done in conjunction with the filing of preliminary plats or phased plats. All of the
Public Infrastructure shall be owned by the City upon completion of construction, and dedication to
and acceptance of them by the City. The Owner agrees to take any action reasonably required by the
City to transfer or otherwise dedicate or ensure the dedication of easements for the Public
Infrastructure to the City and the public. Upon inspection, approval, and acceptance of the Public
Infrastructure or any portion thereof, the City shall maintain and operate such Public Infrastructure
to service the Property. This responsibility comes after the 2 Yr. Maintenance Bond period and
after acceptance of said public infrastructure systems and or facilities by the City of Justin.
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Section 6.02 No Limitation on City's Rights as the Retail Water and Wastewater Provider.
Nothing in this Article VI is intended to limit any right the City has under its water and/or wastewater
CCN as the retail provider of water and wastewater service to the Property.

ARTICLE VII.
TERM OF AGREEMENT; TERMINATION
Section 7.01 The term of this Agreement shall be twenty (20) years after the Effective Date,
unless extended by mutual agreement of Owner and the City (as extended, the "Term"). Upon
expiration of the Term, the City shall have no obligations under this Agreement with the exception
of the maintenance and operation of the Public Infrastructure.
Section 7.02 Termination of Agreement. This Agreement may be terminated as to all of the
Property (a) at any time by mutual written consent of the City and Owner (b) or for any uncured
default in performance of the terms and conditions of this Agreement in accordance with Article IX

ARTICLE VIII.
ANNEXATION
Section 8.01 Annexation.
(a) Owner shall, submit an application for Annexation to the City within 60 days of the
Effective Date of the Development Agreement.
(b) The City may not annex the Property until all of the City’s prerequisite obligations
hereof are satisfied with respect to the Property. The City shall follow the annexation
process set out in Section 43.061, et seq., of the Texas Local Government Code.

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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ARTICLE IX.
EVENTS OF DEFAULT; REMEDIES
Section 9.01 Events of Default. No Party shall be in default under this Agreement until
written notice of the alleged failure of such Party to perform has been given (which notice shall set
forth in reasonable detail the nature of the alleged failure) and until such Party has been given a
reasonable time to cure the alleged failure (such reasonable time determined based on the nature of
the alleged failure, but in no event less than thirty (30) days after written notice of the alleged failure
has been given). In addition, no Party shall be in default under this Agreement if, within the
applicable cure period, the Party to whom the notice was given begins performance and thereafter
diligently and continuously pursues performance until the alleged failure has been cured.
Section 9.02 Remedies. IF A PARTY IS IN DEFAULT, THE AGGRIEVED PARTY MAY,
AT ITS OPTION AND WITHOUT PREJUDICE TO ANY OTHER RIGHT OR REMEDY
UNDER THIS AGREEMENT, SEEK ANY RELIEF AVAILABLE AT LAW OR IN EQUITY,
INCLUDING, BUT NOT LIMITED TO, AN ACTION UNDER THE UNIFORM
DECLARATORY JUDGMENT ACT, SPECIFIC PERFORMANCE, MANDAMUS, AND
INJUNCTIVE RELIEF. NOTWITHSTANDING THE FOREGOING, HOWEVER, NO
DEFAULT UNDER THIS AGREEMENT SHALL:
(a)

entitle the aggrieved Party to terminate this Agreement; or

(b)
entitle the aggrieved Party to suspend performance under this Agreement unless the portion
of the Property for which performance is suspended is the subject of the default (for example, the City
shall not be entitled to suspend its performance with regard to the development of "Tract X" by
"Developer A" based on the grounds that Developer A is in default with respect to any other tract or
based on the grounds that any other developer is in default with respect to any other tract) unless the
default is in the nature of the failure to undertake a shared obligation as between such tracts or
developers; or
(c)
adversely affect or impair the current or future obligations of the City to provide water and
sewer service service to any portion of the Property; or
(d)

entitle the aggrieved Party to seek or recover monetary damages of any kind; or

(e)

limit the Term.

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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ARTICLE X.
ASSIGNMENT AND ENCUMBRANCE
Section 10.01 Assignment by Owner to Successor Owners. Owner has the right (from time
to time without the consent of the City, but upon written notice to the City) to assign this Agreement,
in whole or in part, and including any obligation, right, title, or interest of Owner under this
Agreement, to any person or entity (an "Assignee") that is or will become an owner of any portion
of the Property or that is an entity that is controlled by or under common control with Owner. Each
assignment shall be in writing executed by Owner and the Assignee and shall obligate the Assignee
to be bound by this Agreement to the extent this Agreement applies or relates to the obligations,
rights, title, or interests being assigned to such Assignee. A copy of each assignment shall be
provided to the City. Provided that the Assignee assumes the liabilities, responsibilities, and
obligations of the assignor under this Agreement as to the Property or portion of the Property in
question, the Owner will be released from any rights and obligations under this Agreement as to the
portion of the Property involved in such assignment, effective upon receipt of a copy of the
assignment by the City. It is specifically intended that this Agreement and all terms, conditions, and
covenants herein shall survive a transfer, conveyance or assignment occasioned by the exercise of
foreclosure of lien rights to a creditor or a party hereto, whether judicial or nonjudicial, as evidenced
by consent to this Agreement by all lien holders against the Property as of the Effective Date
subordinating such liens to this Agreement. No assignment by Owner shall release Owner from any
liability that resulted from an act or omission by Owner that occurred prior to the effective date of
the assignment. Owner shall maintain true and correct copies of all assignments made by Owner to
Assignees, including a copy of each executed assignment and the Assignee's Notice information as
required by this Agreement. Owner hereby represents and warrants that there are no liens against
the Property to secure loans, as of the Effective Date.
Section 10.02 Assignment by the City. The City shall not assign this Agreement, in whole
or in part, and including any obligation, right, title, or interest of the City under this Agreement,
without the prior written approval of Owner.
Section 10.03 Encumbrance by Owner and Assignees. Owner has the right, from time to
time, to collaterally assign, pledge, grant a lien or security interest in, or otherwise encumber any of
its rights, title, or interest under this Agreement for the benefit of its lenders without the consent of,
but with prompt written notice to, the City, and in no event provided later than ten (10) days after
any such encumbrance takes effect. The collateral assignment, pledge, grant of lien or security
interest, or other encumbrance shall not, however, obligate any lender to perform any obligations or
incur any liability under this Agreement unless the lender agrees in writing to perform such
obligations or incur such liability. Provided the City has been given a copy of the documents creating
the lender's interest, including Notice (hereinafter defined) information for the lender, then that
lender shall have the right, but not the obligation, to cure any default under this Agreement and shall
be given a reasonable time to do so in addition to the cure periods otherwise provided to the
defaulting Party by this Agreement; and the City agrees to accept a cure offered by the lender as if
offered by the defaulting Party. A lender is not a Party to this Agreement unless this Agreement is
amended to add the lender as a Party. Notwithstanding the foregoing, however, this Agreement shall
continue to bind the Prope1ty and shall survive any transfer, conveyance, or assignment occasioned
by the exercise of foreclosure or other rights by a lender, whether judicial or non-judicial. Any
purchaser from or successor owner through a lender of any portion of the Property shall be bound
by this Agreement and shall not be entitled to the rights and benefits of this Agreement with respect
to the acquired portion of the Property until all defaults under this Agreement with respect to the
acquired portion of the Property have been cured.
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Section 10.04 Encumbrance by City. The City shall not collaterally assign, pledge, grant a
lien or security interest in, or otherwise encumber any of its rights, title, or interest under this
Agreement without Owner's prior written consent.

ARTICLE XI.
RECORDATION, RELEASES, AND ESTOPPEL CERTIFICATES
Section 11.01 Binding Obligations. Pursuant to the requirements of Section 212.172(c) of
the Texas Local Government Code, this Agreement and all amendments hereto shall be recorded in
the deed records of the County. In addition, all assignments of this Agreement shall be recorded in
the deed records of the County and a copy of the recorded assignment shall be delivered to the City
as a condition to the City having notice of the assignment or having the assignment binding upon
the City. This Agreement, when recorded, shall be binding upon the Property, the Parties, and all
successor Owners of all or any part of the Property, provided, however, this Agreement shall not be
binding upon, and shall not constitute any encumbrance to title as to, any End-Buyer except for the
land use and development regulations that apply to specific lots. An End-Buyer shall not be
considered an Owner. For purposes of this Agreement, the Parties agree: (a) the term "End-Buyer"
means any tenant, user, occupant, or owner that is intended to be a final user, of a fully developed
and improved lot and does not include a builder; (b) the term "fully developed and improved lot"
means any lot, regardless of proposed use, for which a final plat has been approved by the City and
recorded in the County's real property records; and (c) the term "land use and development
regulations that apply to specific lots" means all of the Governing Regulations.
Section 11.02 Releases. From time to time upon written request of Owner, the Mayor and
City Manager, or designee of their choice, shall execute, in recordable form, subject to approval as
to form by the City Attorney, a partial release of this Agreement if the requirements of this
Agreement have been met, subject to the continued application of the Building Codes and the
Development Regulations.
Section 11.03 Estoppel Certificates. From time to time upon written request of Owner, the
Mayor and the City Manager, or a designee of their choice, will execute a written estoppel
certificate, subject to approval as to form by the City Attorney, identifying any obligations of Owner
under this Agreement that are in default or, with the giving of notice or passage of time, would be
in default; and stating, to the extent true, that to the best knowledge and belief of the City, Owner is
in compliance with its duties and obligations under this Agreement, except as expressly identified.
The City is entitled to recover all of the City's out-of-pocket expense for gathering the information
required to sign the estoppel certificate, including professional and consulting fees and related
expenses, and such expense shall be paid prior to the City releasing the estoppel certificate.

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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ARTICLE XII
ADDITIONAL PROVISIONS
Section 12.01 Recitals. The recitals contained in this Agreement: (a) are legislative findings
by the City Council; (b) are true and correct as of the Effective Date; (c) contribute to the basis upon
which the Parties negotiated and entered into this Agreement; and (d) reflect the final intent of the
Parties as stated therein. In the event it becomes necessary to interpret any provision of this
Agreement, the intent of the Parties, as evidenced by the recitals, shall be taken into consideration
and, to the maximum extent possible, given full effect. The Parties have relied upon the recitals as
part of the consideration for entering into this Agreement and, but for the intent of the Parties
reflected by the recitals, would not have entered into this Agreement.
Section 12.02 Notices. All notices required or contemplated by this Agreement (or otherwise
given in connection with this Agreement) (a "Notice") shall be in writing, shall be signed by or on
behalf of the Party giving the Notice, and shall be effective as follows: (a) on or after the 5th business
day after being deposited with the United States mail service, Certified Mail, Return Receipt
Requested, with a confirming copy sent by e-mail; (b) two days after deposit with an overnight
private delivery or private messenger service (such as FedEx or UPS) as evidenced by a receipt
signed by any person at the delivery address (whether or not such person is the person to whom the
Notice is addressed); or (c) otherwise on the day actually received by the person to whom the Notice
is addressed by delivery in person or by regular mail. Notices given pursuant to this section shall
be addressed as set forth in Exhibit H:
Section 12.03 EFFECTIVE DATE. THIS AGREEMENT SHALL CONSTITUTE A
"PERMIT" WITHIN THE MEANING OF CHAPTER 245, TEXAS LOCAL GOVERNMENT
CODE. OWNER WAIVES ALL CLAIMS THAT ANY OBLIGATION INCURRED BY OWNER
SET OUT IN THIS AGREEMENT CONSTITUTES A "TAKING", AN ILLEGAL EXACTION,
OR INVERSE CONDEMNATION OF ALL OR ANY PORTION OF THE PROPERTY. EXCEPT
AS EXPRESSLY SET FORTH IN THIS AGREEMENT, OWNER DOES NOT, BY ENTERING
INTO THIS AGREEMENT, WAIVE (AND OWNER EXPRESSLY RESERVES) ANY RIGHTS
AND CLAIMS THAT OWNER MAY HAVE ARISING FROM ANY ACTION BY THE CITY
AFTER THE EFFECTIVE DATE. THE CITY SHALL NOT BE REQUIRED TO DETERMINE
ROUGH PROPORTIONALITY OR NECESSITY AS PROVIDED FOR IN SECTION 212.904 OF
THE TEXAS LOCAL GOVERNMENT CODE FOR ANY DEDICATIONS OR
IMPROVEMENTS REQUIRED UNDER THIS AGREEMENT, AS AMENDED, OR
OTHERWISE PROPOSED BY OWNER.
Section 12.04 Authority and Enforceability. The City represents and warrants that this
Agreement has been approved by the City Council in accordance with all applicable public notice
requirements (including, but not limited to, notices required by the Texas Open Meetings Act) and
that the individual executing this Agreement on behalf of the City has been duly authorized to do
so. Owner represents and warrants that this Agreement has been approved by appropriate action of
Owner, and that the individuals executing this Agreement on behalf of Owner have been duly
authorized to do so. Each Party acknowledges and agrees that this Agreement is binding upon such
Party and enforceable against such Party in accordance with its terms and conditions and that the
performance by the Parties under this Agreement is authorized by Section 212.171 et seq. of the
Texas Local Government Code.
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Section 12.05 Entire Agreement; Severability; Amendment. This Agreement constitutes the
entire agreement between the Parties and supersedes all prior agreements, whether oral or written,
covering the subject matter of this Agreement. Except as provided in Section 2.01(c) this Agreement
shall not be modified or amended except in writing signed by the City, Owner, and the owner of the
portion of the Property affected by the amendment. If any provision of this Agreement is determined
by a court of competent jurisdiction to be unenforceable for any reason, then: (a) such unenforceable
provision shall be deleted from this Agreement; (b) the unenforceable provision shall, to the extent
possible, be rewritten to be enforceable and to give effect to the intent of the Parties; and (c) the
remainder of this Agreement shall remain in full force and effect and shall be interpreted to give
effect to the intent of the Parties. If it is determined by a judgment of a trial court with jurisdiction
over the matter that any of the Property is not located within the City's ETJ, this Agreement shall
remain in full force and effect with respect to the remainder of the Property unless Owner elects to
terminate the Agreement pursuant to Article VII.
Section 12.06 Applicable Law; Venue. This Agreement is entered into under and pursuant
to, and is to be construed and enforceable in accordance with, the laws of the State of Texas, and all
obligations of the Parties are performable in Denton County. Venue and exclusive jurisdiction for
any action to enforce or construe this Agreement shall be Denton County.
Section 12.07 No Waiver. Any failure by a Party to insist upon strict performance by another
Party of any material provision of this Agreement shall not be deemed a waiver thereof, and the
Party shall have the right at any time thereafter to insist upon strict performance of any and all
provisions of this Agreement. No provision of this Agreement may be waived except by writing
signed by the Party waiving such provision. Any waiver shall be limited to the specific purposes for
which it is given. No waiver by any Party of any term or condition of this Agreement shall be
deemed or construed to be a waiver of any other term or condition or subsequent waiver of the same
term or condition.
Section 12.08 No Third Party Beneficiaries. Except as otherwise provided in this section,
this Agreement only inures to the benefit of, and may only be enforced by, the Parties. An EndBuyer shall be considered a third-party beneficiary of this Agreement, but only for the limited
purposes for which an End-Buyer is bound by this Agreement. No other person or entity shall have
any right, title, or interest under this Agreement or otherwise be deemed to be a third- party
beneficiary of this Agreement.
Section 12.09 Force Majeure. Each Party shall use good faith, due diligence and reasonable
care in the performance of its respective obligations under this Agreement, and time shall be of the
essence in such performance; however, in the event a Party is unable, due to force majeure, to
perform its obligations under this Agreement, then the obligations affected by the force majeure
shall be temporarily suspended. Within three business days after the occurrence of a force majeure,
the Party claiming the right to temporarily suspend its performance shall give Notice to all the
Parties, including a detailed explanation of the force majeure and a description of the action that
will be taken to remedy the force majeure and resume full performance at the earliest possible time.
The term "force majeure" shall include events or circumstances that are not within the reasonable
control of the Party whose performance is suspended and that could not have been avoided by such
Party with the exercise of good faith, due diligence and reasonable care. Any suspension of
obligation(s) because of any force majeure shall terminate automatically sixty (60) days following
the provision of the Notice described by this section, unless otherwise separately agreed by the
affected Party(ies).
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Section 12.10 Effective Date.
This Agreement will become effective on the later to occur of:
(a) approval and authorization of this Agreement by majority vote of a quorum of the Justin
City Council following the fulfillment of all notice and public meeting requirements of Texas law;
and
(b) execution by Owner or Owner's duly authorized representative. If this Agreement is not
signed by both Parties by December 31, 2021 it will be of no force and effect unless reapproved by
the City Council.
Section 12.11 Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and constitute one and the same instrument.
Section 12.12 Further Documents. Each Party shall, upon request of the other Party, execute
and deliver such further documents and perform such further acts as may reasonably be requested
to effectuate the terms of this Agreement and achieve the intent of the Parties.
Section 12.13 Exhibits. The following Exhibits are attached to this Agreement and are
incorporated herein for all purposes:
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Exhibit A

Metes and Bounds Description of Property

Exhibit B

Property Display (ALTA Survey)

Exhibit C-1

Concept Plan

Exhibit C-2

Neighborhood Parks Features

Exhibit C-3

Preliminary Park Improvements

Exhibit C-4

Fencing Plan

Exhibit C-5

Fencing Details

Exhibit C-6

Typical Lot Layouts and Tree Placement

Exhibit C-7

Open Space Trail Location

Exhibit D

Subdivision Regulations

Exhibit E

Residential Development Standards

Exhibit F

Street Standards

Exhibit F-1 – F-1.5

Street Sections

Exhibit G

Water and Sewer Standards

Exhibit G-1

Water and Sewer Display

Exhibit H

Miscellaneous Conditions

Exhibit I

City of Justin Thoroughfare and Future Land Use Plan
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Exhibit A
Legal Description
All that certain lot, tract, or parcel of land, situated in a portion of the William
Cable Survey, Abstract No. 285, the Warren A. Ferris Survey, Abstract No. 419,
Denton County, Texas, being part of that certain called 200 acre tract
described as Tract 2 in a deed to Margaret Turner DiNapoli, Sally Carolyn Turner
Box, and Tommie R. Turner recorded in Volume 4522, Page 2063 (as to 1/3
interest), a deed to Margaret E. Turner, as Trustee of the ME Turner Revocable
Trust recorded in Document No. 2019-16134 (as to 1/3 interest), a deed to 3 T’s
Partners Justin, LLC recorded in Document No. 2019-58550 (as to 1/3 interest), of
the Deed Records of Denton County, Texas (DRDCT), and being more
completely described as follows, to-wit:
BEGINNING at a 1/2" capped iron rod set stamped "GOODWIN & MARSHALL" for
the Northeast corner of a called 206.497 acre tract described in a deed to CNR
Tally/Trail Creek Acres recorded in Document No. 2009-136383 (DRDCT), being in
the South right-of-way line of Farm-to-Market Highway No. 407 (90’ right-of-way
width), and being in the West line of said 200 acre tract, from which a 1/2" iron
rod found (bent) bears North 00 deg. 08 min. 19 sec. West - 0.52 feet;
THENCE North 89 deg. 28 min. 55 sec. East departing said West line and continue
along said South right-of-way line, a distance of 3,352.19 feet to a P.K. nail set
with washer stamped "GOODWIN & MARSHALL" in the East line of said 200 acre
tract, said point being in Boss Range Road;
THENCE South 00 deg. 08 min. 36 sec. East departing said South right-of-way line
and continue along the East line of said 200 acre tract, at 313.62 feet pass a
MAG nail found for the Northwest corner of Buddy Hardeman Addition, Phase 7
recorded in Document No. 2017-479 of the Plat Records of Denton County,
Texas (PRDCT), at 800.08 feet pass a MAG nail found for the Southwest corner of
Buddy Hardeman Addition, Phase 6 recorded in Document No. 2017-89
(PRDCT), same being the Northwest corner of Buddy Hardeman Addition, Phase
4 recorded in Document No. 2015-254 (PRDCT), at 1,249.63 feet pass a MAG nail
found for the Southwest corner of said Buddy Hardeman Addition, Phase 4,
continue a total distance of 2,557.42 feet to a P.K. nail set with washer stamped
"GOODWIN & MARSHALL", for the Southeast corner of said 200 acre tract and
being in the West line of a called 9.89 acre tract described in a deed to Justin
United Methodist Church recorded in Document No. 2001-R0033323 (DRDCT),
from which a MAG nail found bears North 89 deg. 31 min. 31 sec. East - 13.24
feet, and from which a railroad spike found (bent) bears South 00 deg. 08 min.
36 sec. East – 1,411.23 feet;
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THENCE South 89 deg. 31 min. 31 sec. West along the South line of said 200 acre
tract, at 21.93 feet pass a crosstie fence corner for the Northeast corner of a
called 4.969 acre tract described in a deed to Marion Scott Mulkey, et ux
recorded in Volume 2401, Page 476 (DRDCT), at 915.54 feet pass a 1/2 iron rod
found for the Northwest corner of said 4.969 acre tract, same being the
Northeast corner of a called 35.623 acre tract described in a deed to John G.
Rust recorded in Volume 1361, Page 941 (DRDCT), at 1,490.31 feet pass a 1/2”
iron rod found for the Northwest corner of said 35.623 acre tract, same being the
Northeast corner of a called 36.622 acre tract described in a deed to Olen N.
Range, et ux recorded in Volume 1356, Page 785 (DRDCT), continue a total
distance of 3,352.38 feet to a 1/2" capped iron rod set stamped "GOODWIN &
MARSHALL" for the Southwest corner of said 200 acre tract, the most northerly
Northwest corner of a called 217.008 acre tract described in a deed to Olen
Range recorded in Volume 670, Page 29 (DRDCT), and being in the East line of
before mentioned 206.497 acre tract, from which a 6” wood fence post found
for the Southeast corner of said 206.497 acre tract and an ell corner of said
217.008 acre tract bears South 00 deg. 08 min. 19 sec. East – 899.07 feet;
THENCE North 00 deg. 08 min. 19 sec. West along the West line of said 200 acre
tract and the East line of aid 206.497 acre tract, a distance of 2,554.89 feet to
the POINT OF BEGINNING, containing 8,568,786 square feet or 196.712 acres of
land, more or less.
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LEGAL DESCRIPTION

SCHEDULE "B"

All that certain lot, tract, or parcel of land, situated in a portion of the William Cable Survey,
Abstract No. 285, the Warren A. Ferris Survey, Abstract No. 419, Denton County, Texas, being part of
that certain called 200 acre tract described as Tract 2 in a deed to Margaret Turner DiNapoli, Sally
Carolyn Turner Box, and Tommie R. Turner recorded in Volume 4522, Page 2063 (as to 1/3 interest), a
deed to Margaret E. Turner, as Trustee of the ME Turner Revocable Trust recorded in Document No.
2019-16134 (as to 1/3 interest), a deed to 3 T's Partners Justin, LLC recorded in Document No.
2019-58550 (as to 1/3 interest), of the Deed Records of Denton County, Texas (DRDCT), and being
more completely described as follows, to-wit:

10.f. Easement(s) and rights incidental thereto, as granted in a document:
Granted to:
Denton County Electric Cooperative, Inc.
Purpose:
As provided in said document
Recording Date:
December 1, 1958
Recording No:
Volume 402, Page 595, Real Property Records,
Denton County, Texas
Affects:
as therein described
(SHOWN, PERTAINS TO ELECTRIC LINES WITHIN 2 FEET OF THE NORTH PROPERTY LINE AND LYING WITHIN THE
WILLIAM CABLE SURVEY.)

BEGINNING at a 1/2" capped iron rod set stamped "GOODWIN & MARSHALL" for the Northeast
corner of a called 206.497 acre tract described in a deed to CNR Tally/Trail Creek Acres recorded
in Document No. 2009-136383 (DRDCT), being in the South right-of-way line of Farm-to-Market
Highway No. 407 (90' right-of-way width), and being in the West line of said 200 acre tract, from
which a 1/2" iron rod found (bent) bears North 00 deg. 08 min. 19 sec. West - 0.52 feet;
THENCE North 89 deg. 28 min. 55 sec. East departing said West line and continue along said South
right-of-way line, a distance of 3,352.19 feet to a P.K. nail set with washer stamped "GOODWIN &
MARSHALL" in the East line of said 200 acre tract, said point being in Boss Range Road;
THENCE South 00 deg. 08 min. 36 sec. East departing said South right-of-way line and continue
along the East line of said 200 acre tract, at 313.62 feet pass a MAG nail found for the Northwest
corner of Buddy Hardeman Addition, Phase 7 recorded in Document No. 2017-479 of the Plat
Records of Denton County, Texas (PRDCT), at 800.08 feet pass a MAG nail found for the Southwest
corner of Buddy Hardeman Addition, Phase 6 recorded in Document No. 2017-89 (PRDCT), same
being the Northwest corner of Buddy Hardeman Addition, Phase 4 recorded in Document No.
2015-254 (PRDCT), at 1,249.63 feet pass a MAG nail found for the Southwest corner of said Buddy
Hardeman Addition, Phase 4, continue a total distance of 2,557.42 feet to a P.K. nail set with
washer stamped "GOODWIN & MARSHALL", for the Southeast corner of said 200 acre tract and
being in the West line of a called 9.89 acre tract described in a deed to Justin United Methodist
Church recorded in Document No. 2001-R0033323 (DRDCT), from which a MAG nail found bears
North 89 deg. 31 min. 31 sec. East - 13.24 feet, and from which a railroad spike found (bent) bears
South 00 deg. 08 min. 36 sec. East - 1,411.23 feet;
THENCE South 89 deg. 31 min. 31 sec. West along the South line of said 200 acre tract, at 21.93 feet
pass a crosstie fence corner for the Northeast corner of a called 4.969 acre tract described in a
deed to Marion Scott Mulkey, et ux recorded in Volume 2401, Page 476 (DRDCT), at 915.54 feet
pass a 1/2 iron rod found for the Northwest corner of said 4.969 acre tract, same being the
Northeast corner of a called 35.623 acre tract described in a deed to John G. Rust recorded in
Volume 1361, Page 941 (DRDCT), at 1,490.31 feet pass a 1/2” iron rod found for the Northwest
corner of said 35.623 acre tract, same being the Northeast corner of a called 36.622 acre tract
described in a deed to Olen N. Range, et ux recorded in Volume 1356, Page 785 (DRDCT),
continue a total distance of 3,352.38 feet to a 1/2" capped iron rod set stamped "GOODWIN &
MARSHALL" for the Southwest corner of said 200 acre tract, the most northerly Northwest corner of a
called 217.008 acre tract described in a deed to Olen Range recorded in Volume 670, Page 29
(DRDCT), and being in the East line of before mentioned 206.497 acre tract, from which a 6” wood
fence post found for the Southeast corner of said 206.497 acre tract and an ell corner of said
217.008 acre tract bears South 00 deg. 08 min. 19 sec. East - 899.07 feet;
THENCE North 00 deg. 08 min. 19 sec. West along the West line of said 200 acre tract and the East
line of aid 206.497 acre tract, a distance of 2,554.89 feet to the POINT OF BEGINNING, containing
8,568,786 square feet or 196.712 acres of land, more or less.

10.g. Easement(s) and rights incidental thereto, as granted in a document:
Granted to:
Sinclair Refining Company
Purpose:
As provided in said document
Recording Date:
June 1, 1949
Recording No:
Volume 347, Page 262, Real Property Records,
Denton County, Texas
Affects:
as therein described
(THIS EASEMENT IS BLANKET IN NATURE AND ONLY PERTAINS TO THE PORTION OF THE PROPERTY THAT LIES
WITHIN THE WARREN A. FERRIS SURVEY.)
10.h. Easement(s) and rights incidental thereto, as granted in a document:
Granted to:
Cantera Resources, Inc.
Purpose:
As provided in said document
Recording Date:
June 28, 2001
Recording No:
Volume 4868, Page 4681, Real Property Records,
Denton County, Texas
Affects:
as therein described
(SHOWN)
10.i. Lease for coal, lignite, oil, gas or other minerals, together with rights incident thereto, dated January
3, 2000, by and between Margaret Elizabeth DiNapoli, as Lessor, and Greg D. Brinkley, as Lessee,
recorded February 2, 2000 at Volume 4518, Page 1822 of the Official Records of Denton County, Texas.
Reference to which instrument is here made for particulars. No further search of title has been made as
to the interest(s) evidenced by this instrument, and the Company makes no representation as to the
ownership or holder of such interest(s).
(THE PROPERTY DESCRIBED IN THIS DOCUMENT IS NOT APART OF THIS SURVEY.)
10.j. Lease for coal, lignite, oil, gas or other minerals, together with rights incident thereto, dated January
3, 2000, by and between Tommie Ross Turner, Jr., as Lessor, and Greg D. Brinkley, as Lessee, recorded
February 2, 2000 at Volume 4518, Page 1827 of the Official Records of Denton County, Texas. Reference
to which instrument is here made for particulars. No further search of title has been made as to the
interest(s) evidenced by this instrument, and the Company makes no representation as to the ownership
or holder of such interest(s).
(THE PROPERTY DESCRIBED IN THIS DOCUMENT IS APART OF THIS SURVEY.)
10.k. Lease for coal, lignite, oil, gas or other minerals, together with rights incident thereto, dated January
3, 2000, by and between Sally Carolyn Box, aka Sally Turner Box, as Lessor, and Greg D. Brinkley, as
Lessee, recorded February 2, 2000 at Volume 4518, Page 1837 of the Official Records of Denton County,
Texas. Reference to which instrument is here made for particulars. No further search of title has been
made as to the interest(s) evidenced by this instrument, and the Company makes no representation as
to the ownership or holder of such interest(s).
(THE PROPERTY DESCRIBED IN THIS DOCUMENT IS NOT APART OF THIS SURVEY.)

NOTES

1.

Bearings are referenced to Texas State Plane Coordinate System, North Central Zone (4202),
North American Datum of 1983 as derived from GPS observation. The combined scale factor
for this is 0.999846983. This factor is to be applied to any ground coordinate or distance values
in order to reduce said values to State Plane grid.

2.

According to the Flood Insurance Rate Map (FIRM) panel 48121C0480G, effective April 18,
2011 and panel 48121C0485G, effective April 18, 2011, this survey is located in Flood Insurance
Zone “X” (non-shaded), being defined as areas outside the 0.2% annual chance floodplain;
and Zone "A", being defined as areas with no Base Flood Elevations determined. Approximate
location of floodplain and/or floodway lines are shown on the survey.

3.

All 1/2" iron rod set with yellow plastic cap stamped "Goodwin & Marshall" unless otherwise
noted.

4.

This survey does not constitute a title search by surveyor. All information regarding record
easements, adjoiners, and other documents which might affect the quality of title to tract
shown hereon was gained from a title commitment by Commonwealth Land Title Insurance
Company, Commitment No. 2200282000129 with an effective date of May 3, 2020 and issued
May 15, 2020.

5.

This ALTA/NSPS Land Title Survey was prepared specifically for the use of the parties named in
the certification and their representatives. Use of this survey is not allowed by others unless
expressly permitted in writing in advance by Goodwin and Marshall, Inc. Goodwin and
Marshall, Inc. shall have no liability for any unauthorized use of this information without their
prior written consent.

6.

The word "CERTIFY" or "CERTIFICATE" is an expression of professional opinion regarding the facts
of the survey and does not constitute a guarantee, express or implied.

7.

Ownership information shown hereon was obtained from the Denton County Central Appraisal
District's website and may be inaccurate or out-of-date.

8.

The legal description shown hereon is a portion of the real estate recorded in Vol. 4522, Pg.
2063, Doc. No. 2019-16134, and Doc. No. 2019-58550, D.R.D.C.T.

9.

Relative to ALTA/NSPS Table "A" Item No. 11, Texas 811 was contacted to mark underground
utilities. Utility locate requests may have been ignored or incomplete. Lacking excavation, the
exact location of underground features cannot be accurately, completely, and reliable
depicted. Only visible evidence is shown on the survey. At the request of the client, utility plans
were not obtained for this survey.

10. Relative to ALTA/NSPS Table "A" Item No. 16, the Surveyor did not notice any recent earth
moving work, building construction, or building additions at the time of survey.
11. Relative to ALTA/NSPS Table "A" Item No. 17, the Surveyor has no knowledge of right-of-way
changes.
12. Relative to ALTA/NSPS Table "A" Item No. 18, no observed markers of wetland delineation were
found on the subject tract at time of survey.
13. Approximate location of gas pipeline based on GIS files provided by Bedrock Production, LLC.

SURVEYOR'S CERTIFICATION

TO: Commonwealth Land Title Insurance Company
R&P Justin 198 LLC, a Texas limited liability company
Margaret E. Turner, as Trustee of the ME Turner Revocable Trust
Sally Carolyn Turner Box
3 T's Partners Justin, LLC

This is to certify that this map or plat and the survey on which it is based were made in
accordance with the 2016 minimum standard detail requirements for ALTA/NSPS Land
Title Surveys, jointly established and adopted by ALTA and NSPS, and includes items 1, 3,
4, 8, 11 (visible utilities only), 13, 16, 17, 18, and 20 of Table A thereof. The field work was
completed on June 5, 2020.

PRELIMINARY, this
document shall not
be recorded for any
purpose and shall not
be used or viewed or
relied upon as a final
survey document.
Issued for review
6/11/2020 12:36 PM
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P r e s e r v e
Justin , Texas

Farm-to-Market Highway No. 407
Major Project Entry

Neighborhood Park

6’ meandering
sidewalk
Hardwood trees to
be protected

Neighborhood
Park

Phase 1

Major Project Entry

Amenity Center

Neighborhood Park

Neighborhood Park

Phase 1
Phase 2

Development Data
Phase 1

Phase 2

50’ x 120’ 130 Lots

144 Lots

60’ x 120’ 140 Lots

129 Lots

70’ x 120’ 49 Lots

36 Lots

Total

319 Lots

309 Lots

Open Space
Provided

35.32 Acres

Open Space
Requirement

25.08 Acres

Proposed 6’ Open
Space Walkway

*Trail system shown is preliminary and subject to change based on review by
governmental entities

boss range road M4U

- Pool
- Spa
- Cabana
- Fire Pit
- Large Lawn
- Parking Lot

Neighborhood Park

Phase 2
Neighborhood Park

E x h i b i t C - 1
C o n c e p t P l a n
January 2021

T h e

P r e s e r v e
Justin , Texas

E x h i b i t C - 2
N e i g h b o r h o o d p a r k s
f e a t u r e s
* Images shown are potential park features. Each neighborhood park will vary in features.

January 2021

T h e

P r e s e r v e
Justin , Texas

Amenity Center
- Pavilion
- Pool
- Fire pit

Tree Bosque
Circular Swing Set

Pavilion

Climbing Structures

- Picnic Tables
- BBQ’s

Play Lawn

Enhanced Lake

Existing Hardwood
Trees to be Protected

6’ Open Space Walkway

Existing Hardwood Trees to be
Protected

E x h i b i t C - 3
P r e l i m i n a r y P a r k
I m p r o v e m e n t s
January 2021
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P r e s e r v e
Justin , Texas

Farm-to-Market Highway No. 407

Phase 1
Phase 2
Development Data
6’ Masonry Wall

boss range road M4U

Phase 1

6’ Tubular Steel
Fence
6’ Cedar Fence

Phase 2

Notes:
- Masonry wall to be used to screen boss range road and farm to market highway
- Tubular Steel fence to be used where shown on plan above.
- Cedar fence to be used where shown on plan above. Additionally to used between lots on the
side and rear yards.
-Lots adjacent to gas well location shall have option to build 6’ or 8’ Cedar fence where lot
abuts well site

E x h i b i t C - 4
F e n c i n g P l a n
January 2021

T h e
Cedar Fence Cap

6’ Residential Cedar Fence

6’ Masonry Fence

P r e s e r v e
Justin , Texas

6’ Cedar Fence

Masonry Column
6’ Masonry Wall

6’ Tubular Steel Fence

6’ Tubular Steel Fence

Notes:
- All residential fencing shall meet the following criteria:
1. All fences that face a street shall be cedar, stained
medium brown with a cap
2. 6’ interior common fences/property lines will have no limitations

E x h i b i t C - 5
F e n c i n g D e t a i l s
January 2021
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Justin , Texas

TYPICAL 50’ X 120’ LOT

TYPICAL 60’ X 120’ LOT

front yard tree
(typ.)

front yard tree
(typ.)

20’ FRONT
SETBACK

LOT LINE

15’ REAR
SETBACK

front yard tree
(typ.)

20’ FRONT
SETBACK

20’ FRONT
SETBACK

5’ SIDE
SETBACK
BUILDING PAD

TYPICAL 70’ X 120’ LOT

5’ SIDE
SETBACK

5’ SIDE
SETBACK
BUILDING PAD

LOT LINE

15’ REAR
SETBACK

BUILDING PAD

LOT LINE

15’ REAR
SETBACK

E x h i b i t C - 6
T y p i c a l L o t L a y o u t s
a n d T r e e P l a c e m e n t s
January 2021

T h e

P r e s e r v e
Justin , Texas

Farm-to-Market Highway No. 407

6’ Meandering sidewalk

Phase 1

Phase 1
Phase 2

boss range road M4U

6’ Open space sidewalk

Phase 2

O p e n

E x h i b i t C-7
D - 2
S p a c e T r a i l
L o c a t i o n
January 2021

EXHIBIT D
SUBDIVISION REGULATIONS
The subdivision Regulations of the City of Justin shall apply to the development of the Property,
except as modified as follows:
1) Waterlines 12" and smaller may be tapped for residential water service, subject to conformance
with City TCSS Manual specifications and standards and as may be approved by City Engineer
and Public Works Director. Bullhead tees are not acceptable for residential water services.
2) Residential streets shall be constructed of concrete payment sections as required by City TCSS
Manual specifications and standards.
3) Rollover curbs are allowed if approved by City Engineer and Public Works Director prior to
construction and are used where storm drainage conditions are within recommendations of a
private engineer’s hydrologic analysis.
4) Preliminary Plat designs shall maximize a reduction of street lengths within each neighborhood
or phase of development with increase of pedestrian pathway connections to planned pocket,
traditional and more regional facilities, pursuant to approved project Concept Plan contained in
the Developer Agreement.
5) All street lighting and signage shall be per City Code Sec 42-122 as indicated below
Sec. 42-122.- Street lights.

All streetlights shall be designed and constructed in accordance with the requirements of this
chapter, and the city's Technical Construction Standards and Specifications (TCSS). A street
lighting plan shall be required by the city as a part of the pre-application submittal process and if
required, shall be filed prior to the development review committee (DRC) comment and plat
application deadline.

Exhibit E
Residential Development Standards
General Conditions
The Preserve residential lot sizes shall have an overall average lot size minimum of 6,800 square
feet. Preserve shall be designated as a Single Family Planned Development Residential- 6800
Zoning District or that that staff feels allows the project Concept Plan contained as a part of this
DA. Average lot size minimum refers to entire project and not applicable to individual phases.
The Preserve shall be annexed with a zoning designation of SF-LL Single Family Large Lot and
shall request a zone change immediately after completion of annexation which is anticipated no
later than April 30, 2021.
The Preserve residential development, if done in phases shall comply with City requirements and
standards (as amended, if applicable by this document) for parklands, trails, tree preservation and
open space locations. Development amenities, such as recreation centers, pools, open space
corridors and all pedestrian connection corridors, shall be developed and provided in each Phase
or Phased Plat in accordance with City Park Plan plus City requirements and specifications for
specific site development.
The Preserve shall provide perimeter, residential and open space fencing in accordance with
Exhibit C – 4 & 5 – Fencing Detail plans.
The Preserve shall designate and identify, by each plat, all public and private parklands, trails and
open spaces by separate lot numbering. All public and private facilities shall be developed within
each phase or phased plat and shall provide a connecting pedestrian corridor to all neighborhoods
within the Preserve and to a location that in the future will provide connection offsite to the City’s
Park Plan designated trail system.

TYPE AA@
Lot Area minimum - (square feet)

6,000

Lot Width minimum at the building line (feet)

50

Lot Width - Corner Lots (feet)

60

Lot Depth (Minimum - feet)

120*

Minimum Dwelling Size (square feet)

minimum 1,600 with no more than 25% less
than 1,800

Front Yard minimum (feet)

20 (if porch is in front of structure minimum
setback for porch is 8)

Side Yard minimum (feet)

5

Side Yard on Corner Lots (feet)

15

Rear Yard minimum (feet)

15

Lot Coverage maximum

60%

Main Structure maximum Height (feet)

40

Accessory Structure (maximum size)

No more than 250 square feet

Masonry Percentage Minimum:
Front Facade and First Floor

100%

Masonry Percentage minimum

70%

Roof Pitch Maximum

6/12

*Lot Depth Minimum = 110’ on cul-de-sacs and knuckles

TYPE AB@
Lot Area minimum - (square feet)

7,200

Lot Width minimum at the building line (feet)

60

Lot Width - Corner Lots (feet)

70

Lot Depth (Minimum - feet)

120*

Minimum Dwelling Size (square feet)

minimum 1,800 with no more than 25% less
than 2,000

Front Yard minimum (feet)

20 (if porch is in front of structure minimum
setback for porch is 8)

Side Yard minimum (feet)

5

Side Yard on Corner Lots (feet)

15

Rear Yard minimum (feet)

15

Lot Coverage maximum

60%

Main Structure maximum Height (feet)

40

Accessory Structure (maximum size)

No more than 250 square feet

Masonry Percentage Minimum:
Front Facade and First Floor

100%

Masonry Percentage minimum

70%

Roof Pitch Maximum

6/12

*Lot Depth Minimum = 110’ on cul-de-sacs and knuckles

TYPE AC@
Lot Area minimum - (square feet)

8,400

Lot Width minimum at the building line (feet)

70

Lot Width - Corner Lots (feet)

80

Lot Depth (Minimum - feet)

120*

Minimum Dwelling Size (square feet)

minimum 2,000 with no more than 25% less
than 2,200

Front Yard minimum (feet)

20 (if porch is in front of structure minimum
setback for porch is 8)

Side Yard minimum (feet)

5

Side Yard on Corner Lots (feet)

15

Rear Yard minimum (feet)

15

Lot Coverage maximum

60%

Main Structure maximum Height (feet)

40

Accessory Structure (maximum size)

No more than 250 square feet

Masonry Percentage Minimum:
Front Facade and First Floor

100%

Masonry Percentage minimum

70%

Roof Pitch Maximum

6/12

*Lot Depth Minimum = 110’ on cul-de-sacs and knuckles

Special Conditions
1.

Three-tab roofing shall not be permitted.

2.

No alleys shall be required and garage doors may face the street.

3.

Owner shall install a 6' masonry wall where lots back up to FM 407.

4.

Lots which back onto Parkland shall provide a minimum 4-foot high tubular steel, iron or
metal fence of uniform design to be approved by the owner and installed by the homebuilder.

5.

Single family homes shall be set back 150' from existing functioning wellheads.

No

residential structure shall constructed within 5' of an approved sealed wellhead (by the Texas
Railroad Commission).
6.

Well sites shall be screened with an eight foot (8') wooden fence.

7.

Masonry to be defined as clay brick, natural stone, synthetic stone or stucco.

8.

100% masonry on front elevation exclusive of areas above the roof and other appropriate
architectural elements. Chimney chase above the roof may be siding.

9.

70% masonry on side elevation.

10. 100% masonry on rear elevation (first floor only).
11. Boxed windows on all elevations may be siding.
12. 6:12 minimum roof pitch, except on porches and other appropriate architectural elements.
13. Full sod and sprinkler system.
14. Minimum two (2) trees three inches (3") in caliper. One (1) tree in front yard and one (1)
tree in the back yard. One (1) additional tree in the front yard on corner lots.
15. Landscape beds with a combination of shrubs and ornamental trees planted across the entire
front elevation.
16. Wood fencing to be six foot (6') with metal posts, stained to be determined however color
shall be consistent throughout the community.
17. Mailboxes TBD.

Architectural Requirements
1.

Masonry to be defined as clay brick, natural stone, synthetic stone or stucco.

2.

A mix of masonry materials is encouraged on the front elevations.

3.

Siding to be defined as fiber cement lap siding (HardiePlank or equal) to be installed in
overlapping horizontal courses.

4.

100% masonry on the front elevation exclusive of areas above the roof and other appropriate
architectural elements.

5.

75% masonry for the entire structure.

6.

8:12 minimum roof pitch.

7.

Architectural dimensional shingles, Driftwood color or equal.

8.

Full sod and sprinkler system.

9.

Minimum two (2) trees, three inches (3") caliper. Three (3) trees on corner lot.

10. Landscape beds with a combination of shrubs and ornamental trees planted across the entire
front elevation.
11. Fencing to be cedar, stained to be determined however color shall be consistent throughout
the community.
12. Fencing that faces a street must be cedar, board on board with a cap.

EXHIBIT F
STREET STANDARDS
The subdivision Regulations of the City of Justin shall apply to the development of the Property,
in accordance with the Thoroughfare and Future Land Use Plan of the City dated July 18, 2017,
attached hereto as Exhibit I, except as modified as follows:
1) FM 407 - Current Right of Way is 90 feet. Recent TxDOT documentation requires 130' of
Right of Way. The Preserve will dedicate the 20 feet of Right of Way that is its’ responsibility.
If deemed appropriate by the City, this dedication shall not be required in areas not planned for
expansion of the roadway.
2) Boss Range Road - Based on discussions with Planning and Engineering staff and consultants,
Boss Range Road is proposed to be a M4U collector and the proposed M4D on the Master
Thoroughfare Plan is removed. The Preserve is in agreement with that proposal. Boss Range
Road will be a 4 lane roadway within a 100’ right of way. The Preserve will dedicate 50’ of ROW
and construct half street improvements to its southerly entrance, and the transition back to existing.
This roadway configuration is intended to supersede the MTP in this area.
3) Street cross-sections for the Preserve are included in EXHIBIT F-1.

EXHIBIT G
WATER AND SEWER STANDARDS
WATER
A 12" water line owned and operated by the City of Justin is currently being constructed along FM
407 to a the intersection of FM 407 and Leutty Avenue to the subject property. The 12" will be
extended by others within FM 407 to the Northeastern property line of The Preserve. This will
require a bore underneath FM 407. The Preserve is dedicating an easement adjacent to the south
Right of Way of FM 407. The 12" facility will be extended through the property to the western
limits of the site. The preserve will have two 8” connections to the FM407 water main and two 8”
connections to the existing 8” in Boss Range Road.
SEWER
There is an existing 8" sanitary sewer immediately adjacent to the property on the east side of Boss
Range Road. That sewer will be extended to the property to initially serve the development.
There are also ongoing plans for a regional solution that extends a large sewer along the creek
within the Preserve and offsite to the existing city lift station at FM 156. The Preserve will
participate in this facility on a pro-rata basis.

EXHIBIT H
MISCELLANEOUS CONDITIONS
Gas Wells
All residential dwellings must be set back a minimum of 150 feet from existing wellheads and
screened with an eight-foot (8') wood fence with steel vertical posts. Any wellhead that has been
successfully sealed per Texas Railroad Commission standards shall not be closer than 5 feet (5')
of any structure, nor within a City Right of Way.
Park Land
Developer shall offer park land for dedication to the City on the Final Plat in conformance with
the Concept Plan. Concrete Hike and Bike trails shall be installed at a minimum width of 6 feet
(6'). City Parkland dedication as identified on the Concept Plan shall be considered as meeting
City Parkland dedication. No additional Park Fees shall be paid.
Tree Removal
Based on the extent of tree coverage saved by the land plan contained in the Concept Plan, no
further tree mitigation shall be required.
Screening
Developer shall install a 6 foot (6') high masonry wall adjacent to FM 407 and Boss Range Road.
Lots that back onto parkland shall provide a decorative iron fence of uniform design.
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City Council and Planning & Zoning Commission
March 23, 2021
Cover Report
PROJECT:

2021 Annual Planning Commission Work Program and Mission
Statement Discussion

STAFF
CONTACT:

Darrell W. Gentry, Planning & Development Services Director

EXECUTIVE SUMMARY:
This item was approved by the Planning & Zoning Commission March 16th meeting. The
Annual Work Program, as presented, is intended for joint meeting discussion to request City
Council concurrence with the suggestion program which is focused on key land use and
zoning matters. This is the 2nd Annual Planning & Zoning Commission Work Program
presented for discussion. The following is a listing of potential future P&Z agenda items
for 2021.
The Commission understands that the City Council must also provide direction and consent
for several items, such as the Area Plan work that would take a 2 year period and budget
consideration to complete. The most significant of these Area Plans would be the identified
District 156 South (generally bounded by the proposed OES/future Municipal Complex
properties south to include the Justin Crossing commercial project) and the Historic Heart
of the City (generally bounded by Old Town Justin neighborhood).
Planning & Zoning Commission unanimously approved the 2021 Annual Work Program at
its March 16th regular meeting as presented with a recommendation to discuss with City
Council at joint meeting.
DISCUSSION:
Annual Work Program
The following is provided as additional information for the City Council: For the 2020
Annual Work Program was performed based on:
1) Fundamental or organizational objectives that can realistically be monitored and
completed in 10-12 months;
2) Having clearly stated objectives with delineated outcomes or results;
3) Being within the capabilities and resources available to staffing;
4) Included objectives for Regulatory Action Items; Long Range Planning.
2020 WORK PROGRAM RESULTS
a) Regulatory-- Update to the 2018 Building Code requirements--APPROVED
2018 Model Codes were adopted by City Council June 1, 2020.
b) Prepare and Adopt Unified Development Code—IN PROGRESS
Commission has been finalizing a series of city ordinances over the past year that
will become the Unified Development Code.
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Amended ordinances that have been completed but not yet adopted by City Council
include: Sign Ordinance, Off-Street Parking Ordinance, Noise Ordinance, Schedule
of Uses and Mobile Food Truck Ordinance. Commission is currently conducting
study sessions on amending the Subdivision Ordinance.
Amending parts of the City Zoning Ordinance and development processes are final
steps in compiling the Unified Development Code. These final steps will be a part
of the 2021 Annual Work Program.
c) Amend the Mobile Food Truck regulations--PENDING
Commission completed a series of study sessions regarding changes to be made to
mobile food truck regulations and fee costs. These changes were approved by
Planning & Zoning Commission in February 2020 but has not been acted on by the
City Council as of this date. Still pending for City Council action.
d) Adopt a resolution for implementing HB 2439 state law--APPROVED
City Council approved and adopted a resolution for implementing HB 2439 which
also retained local control over architectural treatments for the designated Old Town
Overlay District. City Council action was completed in September 2020.
e) Prepare and adopt amendment to City Parking Ordinance requirements-PENDING
Planning & Zoning Commission approved making a recommendation to the City
Council to amend the current City Parking Ordinance in August 2020, but ordinance
has not been acted on as of this date. City Council action pending.

PROPOSED 2021 ANNUAL WORK PROGRAM
The proposed Planning & Zoning Commission focus of this year is:
Regulatory, Long Range Planning and a Public Outreach categories.
The 2021 Annual Work Program is based on:
1) Fundamental or organizational objectives that can realistically be monitored and
completed in 12-24 months;
2) Have clear objectives with delineated outcomes or results; and
3) Being within the capabilities and resources available to staffing.
Exhibit A, attached, shows the Commission reviewed specific Work Program Items by focus
areas. Exhibit A is presented as approved by Commission for further discussion and
direction to Commission by City Council.
ACTION NEEDED:
1) Conduct a discussion of the proposed 2021 Annual Work Program as presented.
2) Give any direction or changes to staff and Commission, including any additions or

changes.
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Exhibit A
PLANNING & ZONING COMMISSION
PROPOSED 2021 ANNUAL WORK PROGRAM
The proposed focus of this year is:
Regulatory, Long Range Planning and a Public Outreach categories.
The 2021 Annual Work Program is based on:
1) Fundamental or organizational objectives that can realistically be monitored and
completed in 12-24 months;
2) Have clear objectives with delineated outcomes or results; and
3) Being within the capabilities and resources available to staffing.
REGULATORY ITEMS:
Continue a regular and routine assessment of existing zoning and development regulations.
a) Adopt Unified Development Code
Complete and conduct hearings to adopt a Unified Development Code document,
including amending Subdivision Ordinance.
b) Amend Zoning Ordinance and Zoning Districts
Examine and assess each existing zoning classification and district for possible
update and amendment.
c) Amend Outdoor Storage Regulations
Pursuant to City Council direction, examine and recommend amendment to existing
city regulations governing outdoor storage standards and specifications.
REGULATORY SCHEDULE
Item
Schedule
(a)
Mar – Apr
2021

Responsible Party
Plng & Dev Svcs

Task
Unified Dvlpmt
Code

(b)

Jan-Dec
2021

Plng & Dev Svcs

Zoning Ordin &
District Updates

(c)

Feb-Mar
2021

Plng & Dev Svcs

Amend Outdoor
Storage regulation

LONG RANGE PLANNING ITEMS:
The five area plans will address creating opportunities for more specific land use
development patterns and densities on 5 gateway corners and a heart of city area plan for
revitalizing and preserving original Old Town uniqueness.
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LONG RANGE PLANNING
Item
Schedule

Responsible Party

(a)

Apr-June
2021

Plng & Dev
Svcs/Admin

(b)

July-Dec
2021

Plng & Dev Svcs

(c)

Dec 21Mar 2022

(d)

Mar-Sept
2022

Plng & Dev Svcs

Plng & Dev Svcs

Task
Seek Fiscal Year
budget and a 2-yr
work program
apprvl for 202122 work
Identify specific
priorities and
public
participation
inputs received
Develop Concept
& Select Plans for
Area Plans 1-5
based on priorities
Finalize & adopt
Select Plans 1- 5

a) Identify and evaluate the possibility of developing up to 5 Area Plans
The adopted 2036 Future Land Use Plan provides a general framework for making
long range planning and land use decisions, especially as it relates to subdivisions,
platting and development activities.
There are, however, up to 5 significant land areas that should be considered to further
identify and develop in accordance with very specific future land uses and objectives
spelled out to guide future development.
These 5 areas could include:
1) District 407 East Area Plan
Potential boundaries: Land areas east of railroad line to eastern City limits; south
to old Justin Cemetery; north to ETJ boundary limit and west to FM 156.
Target: Establish an eastern gateway/landmark land use and revitalization plan
Priority: #5
2) District 407 West Area Plan
Potential boundaries: Land areas west of Leuty Avenue to City ETJ boundaries;
east to Leuty Avenue; north to include the extension of 12th Street into
Timberbrook (not including any Timberbrook Phases).
Target: Establish a western gateway/landmark land use plan
Priority: #2
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3) District 156 North Area Plan
Potential boundaries: Land areas north of 8th Street to northern city limits and
ETJ; west to Creek Hill Way; south to 8th St and FM 156.
Target: Establish a northern gateway/landmark land use plan
Priority: #4
4) District 156 South Area Plan
Potential boundaries: Land areas associated or in close proximity to future FM
1171 and FM 156 intersection.
Target: Establish a southern gateway/landmark land use plan
Priority: #1
5) Historic Heart of the City -- Old Town Area Plan
Potential boundaries: Land areas south of 8th St between Snyder Avenue to west
side of FM 156; north of Barrett Avenue & FM 156 and east to city limits.
Target: Establish a Historic Heart of the City-Old Town entertainment/dining
experience and land use revitalization plan
Priority: #3
PUBLIC OUTREACH ITEMS:
To improve and provide greater public access to online mapping and specific development
standards for each City Zoning District.
PUBLIC OUTREACH
Schedule
Item

a)

Jan/Feb 2021

Responsible
Task
Party
Interactive Zoning Install Interactive,
Public Access
Map application.
Zoning Map &
Plng & Dev
Development
Svcs Dir
application.

a) Implement online Interactive Zoning Map application
Install and make available for public information on City webpage the ZoningHub
interactive map of all City Zoning Districts. ZoningHub provides parcel level zoning
and development requirements as an interactive mapping platform.
ACTION NEEDED:
1) Conduct a discussion of the proposed 2021 Annual Work Program as presented.
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